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even though no violation has been for-
mally adjudicated. 

(2) Determining the scope of appropriate 
corrective action. A creditor must take 
corrective action that is reasonably 
likely to remedy the cause and effect 
of a likely violation by: 

(i) Identifying the policies or prac-
tices that are the likely cause of the 
violation; and 

(ii) Assessing the extent and scope of 
any violation. 

(3) Types of relief. Appropriate correc-
tive action may include both prospec-
tive and remedial relief, except that to 
establish a privilege under this section: 

(i) A creditor is not required to pro-
vide remedial relief to a tester used in 
a self-test; 

(ii) A creditor is only required to pro-
vide remedial relief to an applicant 
identified by the self-test as one whose 
rights were more likely than not vio-
lated; and 

(iii) A creditor is not required to pro-
vide remedial relief to a particular ap-
plicant if the statute of limitations ap-
plicable to the violation expired before 
the creditor obtained the results of the 
self-test or the applicant is otherwise 
ineligible for such relief. 

(4) No admission of violation. Taking 
corrective action is not an admission 
that a violation occurred. 

(d)(1) Scope of privilege. The report or 
results of a privileged self-test may not 
be obtained or used: 

(i) By a government agency in any 
examination or investigation relating 
to compliance with the act or this reg-
ulation; or 

(ii) By a government agency or an ap-
plicant (including a prospective appli-
cant who alleges a violation of 
§ 202.5(a)) in any proceeding or civil ac-
tion in which a violation of the act or 
this regulation is alleged. 

(2) Loss of privilege. The report or re-
sults of a self-test are not privileged 
under paragraph (d)(1) of this section if 
the creditor or a person with lawful ac-
cess to the report or results): 

(i) Voluntarily discloses any part of 
the report or results, or any other in-
formation privileged under this sec-
tion, to an applicant or government 
agency or to the public; 

(ii) Discloses any part of the report 
or results, or any other information 

privileged under this section, as a de-
fense to charges that the creditor has 
violated the act or regulation; or 

(iii) Fails or is unable to produce 
written or recorded information about 
the self-test that is required to be re-
tained under § 202.12(b)(6) when the in-
formation is needed to determine 
whether the privilege applies. This 
paragraph does not limit any other 
penalty or remedy that may be avail-
able for a violation of § 202.12. 

(3) Limited use of privileged informa-
tion. Notwithstanding paragraph (d)(1) 
of this section, the self-test report or 
results and any other information priv-
ileged under this section may be ob-
tained and used by an applicant or gov-
ernment agency solely to determine a 
penalty or remedy after a violation of 
the act or this regulation has been ad-
judicated or admitted. Disclosures for 
this limited purpose may be used only 
for the particular proceeding in which 
the adjudication or admission was 
made. Information disclosed under this 
paragraph (d)(3) remains privileged 
under paragraph (d)(1) of this section. 

[62 FR 66419, Dec. 18, 1997]

§ 202.16 [Reserved]

§ 202.17 Requirements for electronic 
communication. 

(a) Definition. Electronic communica-
tion means a message transmitted elec-
tronically between a creditor and an 
applicant in a format that allows vis-
ual text to be displayed on equipment, 
for example, a personal computer mon-
itor. 

(b) General rule. In accordance with 
the Electronic Signatures in Global 
and National Commerce Act (the E-
Sign Act) (15 U.S.C. 7001 et seq.) and the 
rules of this part, a creditor may pro-
vide by electronic communication any 
disclosure required by this part to be in 
writing. Disclosures provided by elec-
tronic communication must be pro-
vided in a clear and conspicuous man-
ner and in a form the applicant may re-
tain. 

(c) When consent is required. For dis-
closures required by this part to be in 
writing, a creditor shall obtain an ap-
plicant’s affirmative consent in accord-
ance with the requirements of the E-
Sign Act. Disclosures under 
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§§ 202.5a(a)(2)(i), 202.9(a)(3)(i)(B), and 
202.13(a) are not subject to this require-
ment if provided on or with the appli-
cation. 

(d) Address or location to receive elec-
tronic communication. A creditor that 
uses electronic communication to pro-
vide disclosures required by this part 
shall: 

(1) Send the disclosure to the appli-
cant’s electronic address; or 

(2) Make the disclosure available at 
another location such as an Internet 
web site; and 

(i) Alert the applicant of the disclo-
sure’s availability by sending a notice 
to the applicant’s electronic address 
(or to a postal address, at the creditor’s 
option). The notice shall identify the 
account involved and the address of the 
Internet web site or other location 
where the disclosure is available; and 

(ii) Make the disclosure available for 
at least 90 days from the date the dis-
closure first becomes available or from 
the date of the notice alerting the ap-
plicant of the disclosure, whichever 
comes later. 

(3) Exceptions. A creditor need not 
comply with paragraph (d)(2)(i) and (ii) 
of this section for the disclosure re-
quired by § 202.13(a). 

(e) Redelivery. When a disclosure pro-
vided by electronic communication is 
returned to a creditor undelivered, the 
creditor shall take reasonable steps to 
attempt redelivery using information 
in its files. 

(f) Electronic signatures. An electronic 
signature as defined under the E-Sign 
Act satisfies any requirement under 
this part for an applicant’s signature 
or initials. 

[Reg. B, 66 FR 17785, Apr. 4, 2001]

APPENDIX A TO PART 202—FEDERAL 
ENFORCEMENT AGENCIES 

The following list indicates the federal 
agencies that enforce Regulation B for par-
ticular classes of creditors. Any questions 
concerning a particular creditor should be 
directed to its enforcement agency. Terms 
that are not defined in the Federal Deposit 
Insurance Act (12 U.S.C. 1813(s)) shall have 
the meaning given to them in the Inter-
national Banking Act of 1978 (12 U.S.C. 3101). 

National Banks, and Federal Branches and 
Federal Agencies of Foreign Banks 

Office of the Comptroller of the Currency, 
Customer Assistance Unit, 1301 McKinney 
Avenue, Suite 3710, Houston, Texas 77010. 

State Member Banks, Branches and Agencies of 
Foreign Banks (other than federal branches, 
federal agencies, and insured state branches 
of foreign banks), Commercial Lending Com-
panies Owned or Controlled by Foreign 
Banks, and Organizations Operating under 
Section 25 or 25A of the Federal Reserve Act 

Federal Reserve Bank serving the district 
in which the institution is located. 

Nonmember Insured Banks and Insured State 
Branches of Foreign Banks 

Federal Deposit Insurance Corporation Re-
gional Director for the region in which the 
institution is located. 

Savings institutions insured under the Savings 
Association Insurance Fund of the FDIC and 
federally chartered saving banks insured 
under the Bank Insurance Fund of the FDIC 
(but not including state-chartered savings 
banks insured under the Bank Insurance 
Fund). 

Office of Thrift Supervision Regional Di-
rector for the region in which the institution 
is located. 

Federal Credit Unions 

Regional office of the National Credit 
Union Administration serving the area in 
which the federal credit union is located. 

Air Carriers 

Assistant General Counsel for Aviation En-
forcement and Proceedings, Department of 
Transportation, 400 Seventh Street, SW, 
Washington, DC 20590. 

Creditors Subject to Interstate Commerce 
Commission 

Office of Proceedings, Interstate Com-
merce Commission, Washington, DC 20523. 

Creditors Subject to Packers and Stockyards Act 

Nearest Packers and Stockyards Adminis-
tration area supervisor. 

Small Business Investment Companies 

U.S. Small Business Administration, 1441 L 
Street, NW., Washington, DC 20416. 

Brokers and Dealers 

Securities and Exchange Commission, 
Washington, DC 20549. 
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